Legal frameworks for integrated marine environmental management by Rose, G. L.
University of Wollongong 
Research Online 
Faculty of Law - Papers (Archive) Faculty of Business and Law 
2006 
Legal frameworks for integrated marine environmental management 
G. L. Rose 
University of Wollongong, grose@uow.edu.au 
Follow this and additional works at: https://ro.uow.edu.au/lawpapers 
 Part of the Law Commons 
Recommended Citation 
Rose, G. L.: Legal frameworks for integrated marine environmental management 2006. 
https://ro.uow.edu.au/lawpapers/34 
Research Online is the open access institutional repository for the University of Wollongong. For further information 
contact the UOW Library: research-pubs@uow.edu.au 
Legal frameworks for integrated marine environmental management 
Abstract 
The Australian federal government is rethinking its policy-based approach to integrated marine 
environmental management. Does effective coordination of oceans management activities require an 
overarching legislative framework? Should legislation operate to enforce cross-jurisdictional 
coordination? Can it also assure cross-sectoral integration? This paper explores possible answers to 
these questions, considering options for a legal framework for integrated marine environmental 
management in a federal context. 
Keywords 




This conference paper was originally published as Rose, GL, Legal frameworks for integrated marine 
environmental management, Proceedings of the Fulbright Symposium on Maritime Governance and 
Security: Australian and American Perspectives, University of Tasmania, 28-29 June 2006. 























!  	 			"   	
			
 	# $% 
&'()	







#	 			 		,/			 	
	 	 	 	01 					 	 		
	2				 	+ ,3					/
435 	/		3#		6	
	+ 			2	$		 	+ ,		




 	   					+ 	 	
	0#						  	 $				
			  	$
 		4$	 	 			
+ 				 	0

#	4				+ 		 	+ ,		
	 								 	 	7-8 ! 90
#				 	6			0-$,+ 		
 	+ ,					 	 	
-8 ! 	 $$+  	,,	0 	
	 	6			+  	 	 	
8 	
$		+   		6			
	401 		 	+ ,		
-8 ! 			 	 		 $	4
				5 $	 :   0

5 				-8 !  	+ ,	$		$	
			4	 	0 		
				 	6				
+  	  		 0







-			 	 		 	+ 				+ 
 			0-				








 	 	+ 			+ ,		 	< 
=(((0#	
  	+ 				
$ 
.5 7 
. 5 	9$	.	 
0

#	 	< - 8 	/.	5 	
	8 	*+ 
		7 < -5 8 
8 *8 9  		=(((	 		 	 	
>?@;;0 						/ 		A		
			 				0
   8 	$5 $-+ 			 
  	1 		 	7 1 9)	$ 









	B#+ 	!  	
	
 A79+ 			5   A! 	 #,	)	
                                                 
1 The Global Forum on Oceans Coasts and Islands http://www.globaloceans.org/ (accessed 25 June 2006). 















.5 			-8 !  	
 	-8 !   	 	0;#		 
.5 8 			
! 	! 		7 8 ! ! 9$	-	>$		C

 $+ 	   	 			
			 		$	0#	
 





 	 	0-		+ 	//	 	
0#			$ 		 	 	$ /		
	 			$			 	0#	
			 	-8 ! 		+ 			
 			0 						
 			,				0#		/	 	
 	 	-8 ! /	0

                                                 
2 Commission of the European Communities Towards a Future Maritime Policy for the Union 7.6.2006 
COM(2006) 275 final; Volume II – ANNEX (Brussels) (accessed 25 June 2006). 
3 APEC Marine Resource Conservation (MRC) Working Group: Integrated Oceans Management Site 
http://www.apec-oceans.org/ (accessed 25 June 2006). 
4 Pacific Islands Regional Ocean Policy http://www.spc.org.nc/piocean/forum/New/forum.htm (accessed 25 
June 2006). 
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5 Canada’s Oceans Act 1997 did follow the adoption of an Oceans Policy in 1987, although that policy had 
stagnated. 


































8 	 	+ ,					 		 	
5 + 				 0#		 			7B		
 	 		A97 	 		9				
		 			0#	-		! 	
	
	 				 		 	2		0
#	 			.		-		! 	 	7.-! 9
-	$=+ 			 	0

 	5  	-8 ! 		$	
$	




 	+ ,$+ 			-		! 	
	
                                                 
6 Elizabeth Foster, Marcus Haward and Scott Coffen-Smout ‘Implementing integrated oceans management: 
Australia’s south wast regional marine plan(SERMP) and Canada’s eastern Scotian shelf integrated management 
(ESSIM) initiative’ Marine Policy 29 (2005) 391-405. 
7 Oceans Act s. 29 (Canada). See: Part II: Oceans Management Strategy (OMS) http://www.pac.dfo-
mpo.gc.ca/oceans/OceansAct/OAPart2_e.htm (accessed 25 June 2006). 
8 Canada’s Oceans Strategy http://www.cos-soc.gc.ca/dir/cos-soc_e.asp (accessed 25 June 2006). Its three broad 
policy objectives are: understanding and protecting the marine environment, supporting sustainable economic 
opportunities, and promoting Canadian international leadership in oceans management. Mandated activities to 
achieve these objectives are to be carried out over an initial four-year term. 
9 Policy and Operational Framework http://www.cos-soc.gc.ca/doc/im-gi/index_e.asp (accessed 25 June 2006). 
10 R.J. Rutherford, G.J. Herbert and S.S. Coffen-Smout ‘Integrated ocean management and the collaborative 
planning process: the Eastern Scotian Shelf Integrated Management (ESSIM) initiative’ Marine Policy 29 (2005) 
75-83.  
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11 Defra (Department of Environment, Food and Rural Areas) The Government's Response to the "Seas of 
Change" Consultation http://www.defra.gov.uk/environment/consult/seas/gov_response.htm (accessed 25 June 
2006). 
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12 Defra The Marine Bill http://www.defra.gov.uk/environment/water/marine/uk/policy/index.htm (accessed 25 
June 2006). 
13 Id. 
14 Oceans Act s. 2327 (USA). 
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15 U.S. Commission on Ocean Policy ‘Review of U.S. Ocean and Coastal Law’ Appendix 6 to the An Ocean 
Blueprint for the 21st Century Final Report Washington D.C. 2004 www.oceancommission.gov (accessed 25 
June 2006). 
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16 Joanna Vince ‘The South Eastern Regional Marine Plan: Implementing Australia;s Oceans Policy’ Marine 
Policy 30 (2006) 420-430, p. 420. 
17 AOP p. 17. 
18 AOP p. 17. Geoffrey Wescott ‘The development and initial implementation of Australia’s “integrated and 
comprehensive” ocean’s policy’ Ocean and Coastal Management 1999 14: 387-398 
19 AOP p. 15. 
20 AOP p. 16. 
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21 Papua New Guinea and the Australian Local Government Association are observers at NRMMC meetings. 
Natural Resources Management Ministerial Council http://www.mincos.gov.au/about_nrm_sc.htm#terms 
(accessed 25 June 2006). 
22 Framework and Implementation Plan for a National Cooperative Approach to Integrated Coastal Zone 
Management p. 10. http://www.deh.gov.au/coasts/publications/framework/index.html (accessed 25 June 2006). 
23 National Coastal Framework p. 10. 
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24 The Natural Heritage Trust is a fund established by the Commonwealth government in 1997 to conserve the 
natural environment. It has been progressively topped up to Aust$ 3 billion. Natural Heritage Trust 
http://www.nht.gov.au/ (accessed 25 June 2006). 
25 National Coastal Framework p. 49. 
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26 AOP pp. 11-13. 
27 South-east Regional Marine Planning Publications http://www.oceans.gov.au/publications_southeast.jsp 
(accessed 25 June 2006). 
28 Senator Ian Campbell Australia leads world with new Marine Protected Areas - Media Release 5 May 2006 
http://www.deh.gov.au/coasts/mpa/southeast/index.html (accessed 25 June 2006). 
29 Senator Ian Campbell New focus for Australia’s marine regional planning programme 
http://www.deh.gov.au/minister/env/2005/mr13oct305.html (accessed 25 June 2006). 
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30 EPBC Act (Cth) Chapter 2, Part 3, Division 1. 
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31 Barbara Musso, Department of Environment and Heritage Briefing, 27 June 2006 (on file).  
32 Senator Ian Campbell http://www.deh.gov.au/minister/env/2006/mr09may206.html (accessed 25 June 2006). 
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33 Australian Conservation Foundation and National Environmental Law Association Out of the Blue (Australian 
Conservation Foundation, Melbourne 2006).  
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34 It replaced an earlier agreement of 1987, which itself replaced the longstanding River Murray Waters 
Agreement of 1915. It is complemented by earlier, ad hoc bilateral agreements between governments concerning 
transboundary waters. The Murray-Darling Basin Agreement 
http://www.mdbc.gov.au/about/the_mdbc_agreement (accessed 25 June 2006). 
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35 The Commission was established in 1986, under the previous Agreement.  
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36 National Environment Protection Council http://www.deh.gov.au/about/councils/nepc/index.html (accessed 25 
June 2006). 
37 Ian Cresswell, National Oceans Office Briefing, 5 October 2005 (on file). 
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38 In this respect, it is noteworthy that a 2004 review of Commonwealth, State and Territory marine legislation 
found that sustainable development objectives were, on the whole, poorly articulated albeit with various degrees 
of cogency across marine sectoral enactments. The ACF Marine Legislation review examined 250 
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Commonwealth and State marine-related environmental laws and regulations that apply to the conservation, 
fisheries, petroleum, shipping and tourism sectors for their utilisation of IOM principles.   
39 Jenny Stewart and Grant Jones Renegotiating the Environment – The Power of Politics The Federation Press 
2003. 
40 Chris McGrath ‘Swirls in the stream of Australian environmental law: Debate on the EPBC Act’’ (2006) 23 
EPLJ 165-184. 
41 Queensland Conservation Council v Minister for Environment and Heritage [2003] FCA 1463; Minister for 
Environment and Heritage v Queensland Conservation Council (2004) 139 FCR 24; 134 LGERA 272; [2004] 
FCAFC 190. 
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